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JUSTICE COMMITTEE 
 

AGENDA 
 

21st Meeting, 2013 (Session 4) 
 

Tuesday 25 June 2013 
 
The Committee will meet at 11.00 am in Committee Room 1. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 4 in private. 
 
2. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

Dangerous Dogs (Fees) (Scotland) Order 2013 (SSI 2013/178); 
  
Police Reform (Pensions Amendments) (Scotland) Regulations 2013 
(SSI 2013/184); 
  
Firemen’s Pension Scheme (Amendment) (Scotland) (No. 2) Order 2013 
(SSI 2013/185); 
  
Fire Reform (Pensions Amendments) (Scotland) Order 2013 
(SSI 2013/186). 
 

3. Subordinate legislation: The Committee will consider the following instrument 
which is not subject to any parliamentary procedure— 

 
Act of Sederunt (Rules of the Court of Session Amendment No. 4) 
(Miscellaneous) 2013 (SSI 2013/162). 
 

4. Criminal Justice (Scotland) Bill: The Committee will consider its approach to 
the scrutiny of the Bill at Stage 1. 
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Justice Committee 
 

21st Meeting, 2013 (Session 4), Tuesday, 25 June 2013 
 

Subordinate legislation 
 

Note by the clerk 
 
Purpose 
 
1. This paper invites the Committee to consider the following negative instruments: 
 

 Dangerous Dogs (Fees) (Scotland) Order 2013 (SSI 2013/178); 
  
 Police Reform (Pensions Amendments) (Scotland) Regulations 2013 

(SSI 2013/184); 
  
 Firemen’s Pension Scheme (Amendment) (Scotland) (No. 2) Order 2013 

(SSI 2013/185); 
  
 Fire Reform (Pensions Amendments) (Scotland) Order 2013 

(SSI 2013/186). 
 

2. Further details of the procedure for negative instruments are set out in the 
Annexe attached to this paper. 
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Dangerous Dogs (Fees) (Scotland) Order 2013 (SSI 2013/178) 
 

Purpose of instrument 
 
3. The purpose of the instrument is to increase the fee for a Certificate of Exemption 
from £20 (+ VAT) to £77 (+VAT) to address the rising costs of administering the Index 
of Exempted Dogs. 
 
4. The instrument comes into force on 1 July 2013. 
 
5. Further details on the purpose of the instrument can be found in the policy note 
on page 2 of this paper. An electronic copy of the instrument is available at:  
http://www.legislation.gov.uk/ssi/2013/178/contents/made 
 
Delegated Powers and Law Reform Committee consideration 
 
6. The Delegated Powers and Law Reform Committee (DPLR) considered this 
instrument at its meeting on 11 June 2013 and agreed that there was no need to draw 
the Parliament’s attention to the instrument on any grounds within its remit. 
 
Justice Committee consideration 
 
7. Members are invited to consider the instrument and make any comment or 
recommendation on it. If the Committee agrees to report to the Parliament on this 
instrument, it is required to do so by 9 September 2013. 
 
Policy Note: Dangerous Dogs (Fees) (Scotland) Order 2013 (SSI 2013/178) 
 
The above instrument is made by Scottish Ministers in exercise of the powers 
conferred by Section 4(1)(c) of the Dangerous Dogs (Amendment Act 1997, and all 
other powers enabling them to do so.   
 
Policy Objectives 
 
The Dangerous Dogs Act 1991 (the 1991 Act) controls specified “dangerous” dogs in 
England, Wales and Scotland.  The 1991 Act allowed owners to keep their dogs 
provided that they complied with specific requirements by certain dates in 1991 and 
1992.  Keepers who satisfied the Agency – known as the Index of Exempted Dogs – 
that they had complied with the requirements of the 1991 Act were issued with a 
Certificate of Exemption.  Many of the dogs originally registered have now died.  
However the legislative framework changed in 1997 with the result that an application 
for a Certificate of Exemption can still be made where a dog has been made subject to 
a contingent destruction order.  A Court may make such an order where it is satisfied 
that the dog would not constitute a danger to public safety.  The effect of the order is to 
exempt the dog from destruction provided that a Certificate of Exemption is issued 
within a set period.  The issue of a Certificate of Exemption depends on certain 
conditions being met, including the payment of a fee.  To address rising costs (no 
costs fall on the Scottish Government), it has been proposed that the fee for a 
Certificate of Exemption should be increased from £20 (+VAT) to £77 (+VAT).  
 
Under the current law, owners are required to pay a fee (currently £20) before a 
Certificate of Exemption is issued.  This fee was established by the Dangerous Dogs 
(Fees) Order 1997 and has not been reviewed since.  The Index is GB-wide. The 

http://www.legislation.gov.uk/ssi/2013/178/contents/made
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proposed fee increase from £20(+VAT) to £77(+VAT) is appropriate and reflects to the 
necessary level to recoup the financial costs of dealing with the volume of applications 
across Great Britain.  The proposed fee increase will primarily affect persons illegally 
obtaining a dangerous dog and, which is subject to a destruction order.  Beyond this 
group interest in the proposed fee increase will be limited to those organisations 
involved in the implementation of the Dangerous Dogs Act.   
 
The current fee of £20.00 plus VAT does not cover the cost of administering the Index 
of Exempted Dogs, and as a result the UK Government contributes towards the cost of 
administering the scheme.  An increase in the fee is considered long overdue.  
Inflation over the last 16 years needs to be taken into account, as well as the fact that 
other licensing schemes already cost significantly more than £20 plus VAT.  
 
The proposal is to increase the fee to £77.00 plus VAT.  Although this is a significant 
increase, it must be considered in the light of the points made in the paragraph above. 
The increase is relatively small compared to the other costs associated with placing a 
dog on the Index of Exempted Dogs, such as neutering, micro-chipping and insurance.  
Furthermore, the increase is also relatively small compared to the overall cost of 
keeping a dog.   
 
Equality Impact Assessment 
 
There are no equality impact issues.  
 
Financial Effects  
 
The instrument is not expected to have any significant financial effects on Scottish 
Government, local government or on business.  As there is no impact on business or 
the third sector, and no impact on the environment or on environmental issues, no 
Business and Regulatory Impact Assessment or Strategic Environmental Assessment 
is required. 
 
Scottish Government  
Justice Directorate 
May 2013 
 



J/S4/13/21/1 

 4 

Police Reform (Pensions Amendments) (Scotland) Regulations 2013 
(SSI 2013/184) 

 
Purpose of instrument 
 
1. The purpose of the instrument is to amend various pensions’ instruments so as to 
make changes consequential on the creation of the Police Service of Scotland and the 
Scottish Police Authority. 
 
2. The instrument comes into force on 1 July 2013. 
 
3. Further details on the purpose of the instrument can be found in the policy note 
on page 4 of this paper. An electronic copy of the instrument is available at:  
http://www.legislation.gov.uk/ssi/2013/184/contents/made 
 
Consultation 
 
4. The policy note on the instrument confirms that formal consultation was 
undertaken from 29 November 2012 to 21 February 2013 with representatives of 
police officers and employers and relevant Scottish and UK Government Departments.  
 
Delegated Powers and Law Reform Committee consideration 
 
5. The Delegated Powers and Law Reform Committee (DPLR) considered this 
instrument at its meeting on 11 June 2013 and agreed that there was no need to draw 
the Parliament’s attention to the instrument on any grounds within its remit. 
 
Justice Committee consideration 
 
6. Members are invited to consider the instrument and make any comment or 
recommendation on it. If the Committee agrees to report to the Parliament on this 
instrument, it is required to do so by 9 September 2013. 
 
Policy Note: Police Reform (Pensions Amendments) (Scotland) Regulations 
2013 (SSI 2013/184) 
 
The above instrument was made in exercise of the powers conferred by section 1 of 
the Police Pensions Act 1976.  Functions under that Act as regards Scotland have 
been executively devolved to the Scottish Ministers.  The instrument is subject to 
negative procedure. 
 
Policy Objectives 
 
The Police Pensions Regulations 1987 (SI 1987/257) and the Police Pensions 
(Scotland) Regulations 2007 (SSI 2007/201) provide pension benefits to Scottish 
police officers. The Police (Injury Benefit) (Scotland) Regulations 2007 (SSI 2007/68) 
provide benefits to all Scottish police officers who suffer a qualifying work related 
injury.  The Scottish Government published an initial consultation paper in February 
2011 seeking views on the future of the police and fire service.  A further consultation 
paper setting out proposals for how the new single Scottish services will work in 
practice, and seeking views on the detailed legislative provisions to be taken forward 
to Parliament, was published in September 2011.  The Police and Fire Reform 
(Scotland) Act 2012 was granted Royal Assent on 7 August 2012.  The Police Service 
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of Scotland came into effect on 1 April 2013 and is a change to organisational 
structure only. There will be no changes to the pension or injury benefits available to 
Scottish police officers and the amendments made by these Regulations are minor to 
accommodate and reflect this structural change. 
 
The above instrument makes retrospective provision to capture the establishment of 
the Police Service of Scotland on 1 April 2013. 
 
Consultation 
 
A formal consultation was undertaken from 29 November 2012 to 21 February 2013.  
The consultation was issued to representatives of police officers and employers and 
relevant Scottish and UK Government Departments.   
 
No Business and Regulatory Impact assessment has been prepared because no 
impact on the private or voluntary sector is foreseen. 
 
Scottish Public Pensions Agency 
An Agency of the Scottish Government 
29 May 2013 
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Firemen’s Pension Scheme (Amendment) (Scotland) (No. 2) Order 2013 
(SSI 2013/185) 

 
Purpose of instrument 
 
1. The purpose of the instrument is to amend the Firemen’s Pension Scheme Order 
1992 so as to make changes consequential on the creation of the Scottish Fire and 
Rescue Service. 
 
2. The instrument comes into force on 1 July 2013. 
 
3. Further details on the purpose of the instrument can be found in the policy note 
on page 6 of this paper. An electronic copy of the instrument is available at:  
http://www.legislation.gov.uk/ssi/2013/185/contents/made 
 
Consultation 
 
4. The policy note on the instrument confirms that formal consultation was 
undertaken from 29 November 2012 to 21 February 2013 with representatives of 
firefighters and employers and relevant Scottish and UK Government Departments 
 
Delegated Powers and Law Reform Committee consideration 
 
5. The Delegated Powers and Law Reform Committee (DPLR) considered this 
instrument at its meeting on 11 June and agreed that there was no need to draw the 
Parliament’s attention to the instrument on any grounds within its remit. 
 
Justice Committee consideration 
 
6. Members are invited to consider the instrument and make any comment or 
recommendation on it. If the Committee agrees to report to the Parliament on this 
instrument, it is required to do so by 9 September 2013. 
 
Policy Note: Firemen’s Pension Scheme (Amendment) (Scotland) (No. 2) Order 
2013 (SSI 2013/185) 
 
The above instrument was made in exercise of the powers conferred by the preserved 
section 26 (1) to (5) of the Fire Services Act 1947.  Functions under that Act as 
regards Scotland have been executively devolved to the Scottish Ministers.  The 
instrument is subject to negative procedure. 
 
Policy Objectives 
 
The Firefighters’ Pension Order 1992 (SI 1992/129) provides a pension scheme to 
Scottish firefighters recruited before 1 April 2006.  The Scottish Government published 
an initial consultation paper in February 2011 seeking views on the future of the police 
and fire services.  A further consultation paper setting out proposals for how the new 
single Scottish services will work in practice, and seeking views on the detailed 
legislative provisions to be taken forward to Parliament, was published in September 
2011.  The Police and Fire Reform (Scotland) Act 2012 was granted Royal Assent on 
7 August 2012.  The Scottish Fire and Rescue Service came into effect on 1 April 
2013 and introduces a change to organisational structure.  However there will be no 
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changes to the pension benefits available to Scottish firefighters and the amendments 
made by this Order are minor to accommodate and reflect this structural change. 
 
The Order makes retrospective provision to capture the establishment of the Scottish 
Fire and Rescue Service on 1 April 2013. 
 
Consultation 
 
A formal consultation was undertaken from 29 November 2012 to 21 February 2013.  
The consultation was issued to representatives of firefighters and employers and 
relevant Scottish and UK Government Departments.   
 
No Business and Regulatory Impact Assessment has been prepared because no 
impact on the private or voluntary sector is foreseen. 
 
Scottish Public Pensions Agency 
An Agency of the Scottish Government 
29 May 2013 
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Fire Reform (Pensions Amendments) (Scotland) Order 2013 (SSI 2013/186) 
 
Purpose of instrument 
 
1. The purpose of the instrument is to amend two pensions instruments so as to 
make changes consequential on the creation of the Scottish Fire and Rescue Service. 
 
2. The instrument comes into force on 1 July 2013. 
 
3. Further details on the purpose of the instrument can be found in the policy note 
on page 8 of this paper. An electronic copy of the instrument is available at:  
http://www.legislation.gov.uk/ssi/2013/186/contents/made 
 
Consultation 
 
4. The policy note on the instrument confirms that formal consultation was 
undertaken from 29 November 2012 to 21 February 2013 with representatives of 
firefighters and employers and relevant Scottish and UK Government Departments.  
 
Delegated Powers and Law Reform Committee consideration 
 
5. The Delegated Powers and Law Reform Committee (DPLR) considered this 
instrument at its meeting on 11 June 2013 and agreed that there was no need to draw 
the Parliament’s attention to the instrument on any grounds within its remit. 
 
Justice Committee consideration 
 
6. Members are invited to consider the instrument and make any comment or 
recommendation on it. If the Committee agrees to report to the Parliament on this 
instrument, it is required to do so by 9 September 2013. 
 
Policy Note: Fire Reform (Pensions Amendments) (Scotland) Order 2013 
(SSI 2013/186) 
 
The above instrument was made in exercise of the powers conferred by sections 34(1) 
to (4) and 60(2) of the Fire and Rescue Services Act 2004.  Functions under that Act 
as regards Scotland have been executively devolved to the Scottish Ministers.  The 
instrument is subject to negative procedure. 
 
Policy Objectives 
 
The Firefighters’ Pension (Scotland) Order 2007 (SSI 2007/199) provides a pension 
scheme for Scottish firefighters recruited from 1 April 2006. The Firefighters’ 
Compensation Scheme (Scotland) Order 2006 (SI 2006/338) provides compensation 
benefits for all Scottish firefighters who suffer a work related injury.  The Scottish 
Government published an initial consultation paper in February 2011 seeking views on 
the future of the police and fire services.  A further consultation paper setting out 
proposals for how the new single Scottish services will work in practice, and seeking 
views on the detailed legislative provisions to be taken forward to Parliament, was 
published in September 2011.  The Police and Fire Reform (Scotland) Act 2012 was 
granted Royal Assent on 7 August 2012.  The Scottish Fire and Rescue Service came 
into effect on 1 April 2013 and reflects a change to organisational structure. However 
there will be no changes to the pension or injury benefits available to Scottish 
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firefighters and the amendments made by this Order are minor to accommodate and 
reflect this structural change. 
 
The Order makes retrospective provision to capture the establishment of the Scottish 
Fire and Rescue Service on 1 April 2013. 
 
Consultation 
 
A formal consultation was undertaken from 29 November 2012 to 21 February 2013.  
The consultation was issued to representatives of firefighters and employers and 
relevant Scottish and UK Government Departments.   
 
No Business and Regulatory Impact Assessment has been prepared because no 
impact on the private or voluntary sector is foreseen. 
 
Scottish Public Pensions Agency 
An Agency of the Scottish Government 
29 May 2013 
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ANNEXE 
 
Negative instruments: procedure 
 
Negative instruments are instruments that are “subject to annulment” by resolution of 
the Parliament for a period of 40 days after they are laid. All negative instruments are 
considered by the Subordinate Legislation Committee (on various technical grounds) 
and by the relevant lead committee (on policy grounds).  
 
Under Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument.  
 
If the motion is agreed to by the lead committee, the Parliamentary Bureau must then 
lodge a motion to annul the instrument to be considered by the Parliament as a whole. 
If that motion is also agreed to, the Scottish Ministers must revoke the instrument.  
 
Each negative instrument appears on the Justice Committee’s agenda at the first 
opportunity after the Subordinate Legislation Committee has reported on it. This 
means that, if questions are asked or concerns raised, consideration of the instrument 
can usually be continued to a later meeting to allow the Committee to gather more 
information or to invite a Minister to give evidence on the instrument. In other cases, 
the Committee may be content simply to note the instrument and agree to make no 
recommendations on it. 
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Justice Committee 
 

21st Meeting, 2013 (Session 4), Tuesday 25 June 2013 
 

Subordinate legislation 
 

Purpose 
 
1. This paper invites the Committee to consider the following instrument which is 
not subject to any parliamentary procedure: 
 

 Act of Sederunt (Rules of the Court of Session Amendment No. 4) 
(Miscellaneous) 2013 (SSI 2013/162). 
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Act of Sederunt (Rules of the Court of Session Amendment No. 4) 
(Miscellaneous) 2013 (SSI 2013/162) 

 
Purpose of instrument 
 
2. The purpose of the instrument is to make amendments to the Rules of the Court 
of Session 1994 as follows: 
 

 Paragraph 2 inserts new rule 24.6 to make provision for applications to amend 
the name of a party in more than one cause. 

 Paragraph 3 amends rules in Part V of Chapter 41, in consequence of the 
repeal of provisions in the Children (Scotland) Act 1995 and the re-enactment of 
those provisions in the Children’s Hearing (Scotland) Act 2011. 

 Paragraph 4 amends rule 41.52(4) (appeals to be heard in the Outer House) to 
remove the reference to the Restrictive Practices Court; on account of that court 
no longer existing. 

 Paragraph 5 amends Chapter 74 (companies) in consequence of the coming 
into force of the Energy Act 2011 and the Energy Supply Company 
Administration (Scotland) Rules 2013. 

 Paragraph 6 inserts new rule 76.37A (evidence overseas) in respect of a new 
application that can be made to the court under Part 5 of the Proceeds of Crime 
Act 2002. 

 Paragraph 7 contains a saving provision in respect of the changes made by 
paragraph 3. 

 
3. The instrument comes into force on 24 June 2013. 
 
4. An electronic copy of the instrument is available at: 
http://www.legislation.gov.uk/ssi/2013/162/contents/made 
 
Delegated Powers and Law Reform Committee consideration 
 
5. The Delegated Powers and Law Reform Committee (DPLR) considered this 
instrument at its meeting on 11 June 2013 and agreed to draw the instrument to the 
attention of the Parliament on the ground that the meaning of paragraph 7 of the 
instrument could be clearer in giving effect to the apparent policy intention.  
 
6. The relevant extract from the DPLR report on the instrument is reproduced on 
page 3 of this paper. 
 
Justice Committee consideration 
 
7. The instrument was laid on 31 May 2013 and the Justice Committee has been 
designated as lead committee. 
 
Procedure  
8. This instrument is not subject to any parliamentary procedure. It has been 
referred to the Committee under Rule 10.1.3 of Standing Orders. However, there is no 
formal requirement for the Committee to consider it.  
 
9. The Committee has agreed that these types of instruments will not normally be 
placed on a Committee agenda unless—  

http://www.legislation.gov.uk/ssi/2013/162/contents/made
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 the Delegated Powers and Law Reform Committee has drawn the instrument to 
the lead Committee’s attention on technical grounds; or  

 a Member of the Justice Committee has proposed to the Convener that the 
instrument goes on the agenda, and the Convener agrees.  

 
10. In addition, where the clerks are aware of particular issues with an instrument not 
subject to parliamentary procedure, they will draw this to the Convener’s attention, for 
consideration of whether to put it on the agenda. 
 
Recommendation 
 
11. The Committee is invited to note the instrument and make any comment on it. In 
particular, in light of the concerns raised by the DPLR, the Committee is invited to 
endorse the conclusions reached in the DPLR’ s report. 
 
Extract from the Delegated Powers and Law Reform Committee 35th Report 2013 
 
Act of Sederunt (Rules of the Court of Session Amendment No. 4) 
(Miscellaneous) 2013 (SSI 2013/162) (Justice Committee) 
 
1. This instrument amends the Rules of the Court of Session (“the Rules”) in a variety 
of ways.  In particular, it amends the Part of the Rules which deals with appeals in 
connection with children’s hearings, in consequence of the repeal of relevant 
provisions in the Children (Scotland) Act 1995 (“the 1995 Act”) and their replacement 
with new provisions in the Children’s Hearings (Scotland) Act 2011. 

2. The instrument is not subject to procedure, apart from laying. It came into force on 
4 June 2013, with the exception of the amendments to the rules relating to appeals in 
connection with children’s hearings, which come into force on 24 June 2013, being the 
date on which the relevant provisions of the Children’s Hearings (Scotland) Act 2011 
come into force.   

3. In considering the instrument, the Committee asked the Lord President’s Private 
Office (LPPO) for clarification of certain points. The correspondence is reproduced in 
the Annexe. 

4. The Committee notes that paragraph 7(a) of the instrument contains a savings 
provision which applies “for the purpose of any appeal made under section 51 of the 
Children (Scotland) Act 1995 and not yet determined before [24 June 2013]”.  A variety 
of appeals may be brought under section 51.  

5. The Committee considers that the provision may be read so as to save the 
previous court rules only in cases where an appeal is made to the Court of Session 
prior to 24 June.  Alternatively however, it may be read as saving the rules where an 
appeal is made to the sheriff court before that date, so that the previous court rules will 
apply if the case is subsequently appealed to the Court of Session, irrespective of 
when that appeal is made.    

6. The LPPO considers that paragraph 7 achieves the second alternative mentioned 
above, that is, it saves the previous Court of Session Rules for the lifetime of an 
appeal, provided the case is initially appealed to the sheriff or sheriff principal before 
24 June 2013.  It considers that this is consistent with the approach taken in the 
Children’s Hearings (S) Act 2011 (Transitional, Savings and Supplementary 
Provisions) Order 2013 (SSI 2013/150). 
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7. However the Committee notes that SSI 2013/150 saves the provisions of the 1995 
Act relating to children’s hearings as it applied immediately before 24 June 2013 for 
the purposes of all proceedings which commence but are not determined before 
24 June 2013. The saving applies until the proceedings are finally concluded.   

8. The Committee does not consider that the relevant provision in the instrument 
under consideration achieves the same effect as in SSI 2013/150.  In particular, even 
if it is read as saving the previous court rules where an appeal is made to the sheriff 
court before 24 June 2013 and is subsequently appealed to the Court of Session (the 
second alternative described above), it does not appear to operate so as to save the 
previous court rules where an application is made to the sheriff court before 24 June 
2013 (under sections 65 or 81 of the Children (Scotland) Act 1995) and is 
subsequently appealed to the Court of Session under section 51 of that Act.  That is 
because paragraph 7 as drafted refers only to appeals made under section 51. 

9. The Committee accordingly draws the instrument to the attention of the 
Parliament on reporting ground (h), as the meaning of paragraph 7 of the 
instrument could be clearer in giving effect to the apparent policy intention. 
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ANNEXE 
 
Act of Sederunt (Rules of the Court of Session Amendment No. 4) 
(Miscellaneous) 2013 (SSI 2013/162) 
 
On 30 May 2013, the Lord President’s Private Office was asked: 
 
The Lord President’s Private Office is asked to explain whether the policy intention is 
that the savings provision in paragraph 7 of the instrument, in relation to Part V of 
Chapter 41 of the Rules (children’s’ hearings appeals), should come into force at the 
same time as the actual amendments to that Part of the Rules, on 24 June 2013.  If 
so, does the LPPO agree that that intention is not achieved by the drafting in 
paragraph 1(2) and (3) of the instrument, which provide instead that the savings 
provision comes into force on 4 June 2013, and the amendments (made by paragraph 
3 of the instrument) on 24 June 2013? If so, can the LPPO explain how the savings 
provision in paragraph 7 can have an effect from 4 June when it applies to provisions 
of the Rules as they had effect immediately before 24 June?  
 
Further in relation to paragraph 7, the saving applies “for the purpose of any appeal 
made under section 51 of the Children (Scotland) Act 1995” before 24 June 2013 but 
not determined before that date.  A number of appeals may be brought under section 
51, including appeals from the children’s hearing to the sheriff, appeals from the sheriff 
to the sheriff principal, and appeals to the Court of Session.  Our understanding of the 
policy intention is that the saving should only apply in respect of appeals made by 
stated case to the Court of Session before 24 June 2013.  In our view however, the 
effect of the drafting in paragraph 7(a) of the instrument is that the old Court of 
Session Rules may apply to a stated case which comes before the Court of Session 
after 24 June 2013, provided the case was initially appealed to the sheriff or sheriff 
principal under section 51 prior to 24 June 2013.  That seems to us to be the 
consequence of providing that the saving has effect for the purpose of any appeal 
made under section 51 of the Children (Scotland) Act 1995 before 24 June 2013 
  Does the LPPO agree that regulation 7 as drafted may have that effect?  If so, does 
the LPPO consider that the meaning of the provision could be clearer? 
 
Paragraph 2 of the instrument inserts new rule 24.6 in the court rules. Rule 24.6(4) 
provides that it is “subject to paragraph (3)”.  Does the LPPO agree that this is an 
incorrect reference and that the paragraph should be “subject to paragraph (5)”?  If so, 
does the LPPO consider that the provision requires to be corrected? 
 
New rule 76.37A as inserted by paragraph 6 of the instrument refers to “the Act of 
2012”.  We assume the reference should be to “the Act of 2002” i.e. the Proceeds of 
Crime Act 2002, as defined in rule 76.27.  Does the LPPO agree that the reference is 
incorrect?  If so, does the LPPO consider that the provision requires to be corrected? 
 
The Lord President’s Private Office responded as follows: 
 
Whilst it would have been clearer if paragraph 7 was to come into force on 24 June, 
like paragraph 3, the intention of the drafting has been achieved as the earlier coming 
in to force date will have no practicable effect as to the operation of the saving 
provision. We say this because there will be no further amendments to the rules in 
question between 4 June and 24 June 2013 thus negating the possibility of any 
difficulties being encountered in practice before the latter date.  
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In relation to the second question regarding paragraph 7, your understanding of the 
effect of the saving provision is correct. The policy intention, which is consistent with 
the saving provisions contained in article 2 of The Children’s Hearings (Scotland) Act 
2011 (Transitional, Savings and Supplementary Provisions) Order 2013 (SSI 
2013/150), is that the “old law” is saved for the lifetime of an appeal, provided, as you 
note, that the case was initially appealed to the sheriff or sheriff principal before 
24 June.  
 
In relation to the two typographical errors, these do require to be corrected and a 
correction slip has been requested.  
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